  Human Rights Approach to Development:

Case of EU-ACP Partnership
The Cotonou Partnership between the ACP and the EU provides a case in which the human rights approach to development is being put into practice. This study uses the partnership to address broader questions regarding the effectiveness of the new approach to development. It concludes that, while the ACP-EU partnership is innovative because it reflects the changing international consensus on development, it is not clear if the norms being used in the Cotonou Agreement have achieved the consensus needed to comprise any real shift in development policy. Moreover, it can be argued that what diminishes the efficacy of the human rights approach in EU-ACP relationship is political conditionality as this mechanism may lead to interventions which are counterproductive to the establishment of a stable democracy.
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Introduction

In the last few decades, the promotion of democracy and human rights has become one of the key debates shaping relations between the European Union (EU) and the countries of Africa, the Caribbean and Pacific (ACP). The EU was the first entity to explicitly mention human rights, democracy, and rule of law into its agreements with external partners. The Lomé IV agreement signed in 1989 between the EU and the ACP countries was the first ever multilateral agreement that included political conditionality. The successor to the Lomé conventions, Cotonou Partnership Agreement, signed on 23 June 2000, defines as the “essential elements”
 of the ACP-EU partnership respect for human rights, adherence to democratic principles and the rule of law. The political dimension of the Cotonou Partnership Agreement aims at fostering a continuous political dialogue on these issues, as stipulated in Article 8 of Title II of the Agreement. When flagrant violations of the essential elements occur, a consultation procedure under Articles 96 and 97 of the Cotonou Agreement can be initiated, aimed at finding a common solution to the political difficulties encountered by one of the parties.

It has been argued that trade agreements are more effective than human rights agreements in changing repressive behaviours by “supplying the instruments and resources to change actors’ incentives to promote reforms that would not otherwise be implemented” (Hafner-Burton, 2005, 593). Hafner-Burton also concludes that human rights regimes alone rarely create the conditions necessary for state compliance with human rights because they are almost always soft, lacking the necessary mechanisms to supply strong incentives and commitment instruments to outweigh defection; material and political rewards are often a more effective incentive structure to support the initial stages of compliance; and a growing number of preferential trade agreements have become part of a larger set of governing institutions enforcing better human rights practices (Hafner-Burton, 2005). These agreements can supply limited human rights mandates and influence some governments to make marginal improvements in certain human rights behaviors. 

The broad purpose of this research project is to assess the effectiveness of the new approach to development as exemplified by the new Cotonou Agreement between the European Union (EU) and the African, Caribbean and Pacific (ACP) countries. More specifically, however, it will look at the European Union’s suspension of development cooperation with the ACP countries perceived to have violated the principles of human rights, respect for the rule of law, democratic principles and good governance as laid out in the ACP-EU Partnership Agreement.  This research has straightforward policy implications because the successful development of a large part of the world depends on the effectiveness of the new approach. Research up do date has been scant on the practical application and effects of conditionality.  Therefore, a better understanding of the application and implications of suspension clause (Article 96, 97) is needed for both policy makers as well as social scientists. 

Research Question

This research project aims to answer the following question- how effectively the aid suspension works in changing the processes considered in violation of the essential or fundamental elements in the recipient country. In other words, we have to analyze whether aid suspension has contributed to the success or failure of this instrument and why. As an ancillary benefit of this research, we will observe what factors have contributed to the EU suspension of development cooperation, which may help us discern some patterns in the organization’s decisions to invoke Article 96 or 97.  Ideally, it would be interesting to assess the effectiveness of the Cotonou Agreement as a whole, but the task is indeed daunting. The emphasis here is on the political aspects of the cooperation and the economic variables are left for economists to assess. Nevertheless, this study will help assess the current situation and cast a prognosis on the future efficacy of the partnership agreement between the EU and ACP countries even if it looks at a fraction of the important issues. 

Historical Overview of the EU Development Policy   

The concept of development has undergone a profound change in the recent past. What today may appear as a totally antiquated model may have been in the past an approach fully responsive to the highest demands in this field; therefore, one has to be very prudent when assessing whether this whole process has been efficient in achieving the ultimate goal as this goal has continuously shifted and is itself subject to a permanent redefinition process (Hilpold, 2002, 54).  For many decades development has been seen mainly as economic growth. The assumption was that both growth induced by industrialization and investment in the centers of developing countries would trickle down to the poor population. Today, development is more understood as sustainable human development, addressing the human being in relation with both resource management and participation. 

The beginning of the EU-ACP partnership can be found in a speech on May 9, 1950, when Robert Schuman declared that “Europe would, with increased resources, be able to pursue one of its essential tasks- the development of the African continent” and the Treaty of Rome signed on March 25, 1957 set up a provision for the association of the OCTs (overseas countries and territories) with the embryo European Community.  Since then, through two Yaoundé Conventions and four Lomé Conventions, a new ACP-EU partnership has been negotiated in Cotonou. If we look at the previous partnerships between the EU and ACP countries, we see that they have been widely acknowledged to be failures which is why the Cotonou agreement became necessary. By looking at what Cotonou agreement does differently and why, we will be able to discern the reasons why the old partnerships failed and how the new approach is rectifying the “old” shortcomings. 

The first comprehensive agreement between the EU and ACP states- Lomé Convention I- was signed in 1975, providing for the association of 46 ACP countries with nine European Union member states.  In its summary review of past development policy, the European Commission concluded that the principles of partnership, contractuality, predictability and security outlined by Lomé produced an innovative and unrivalled development framework. Under this agreement, each state had the right to determine its own policies, and non-reciprocal trade preferences were set up regarding ACP exports to the European Economic Community (EEC).

When Lomé I was negotiated 1970s, conditionality did not have a place in the scheme.  In 1975, the member states did not see the need to provide for the possibility of termination or suspension of financial flows.  Furthermore, the ACP countries were unwilling to endow the EEC with the right to unilaterally revoke aid at their discretion, considering it a violation of their sovereignty.  The Uganda crisis in 1977, notorious for its human rights abuses, proved that such a position was untenable. Although the gross human rights violations committed by Idi Amin were certainly grounds for the suspension of EEC aid, Lomé I was ill equipped to deal with this type of situation (Hilpold, 2002, 57).

Although the Uganda situation demonstrated that the EEC needed a formalized structure for dealing with humanitarian crises, Lomé II was unable to rectify the problem.  The attempt to protect human rights through conditionality was met with strong resistance from the ACP countries. The pledge to protect Western-style human rights was perceived as too costly, and in contradiction to the political priorities of ruling elites.

 Also, there were several factors that precluded ECC member states from placing pressure on the ACP countries over this issue.  A stark ideological divide over the definition of human rights existed between the East and West.  Western criticisms of human rights situations often sparked retorts from the opposite ideological camp.  It was clear to the EEC member that pushing this issue would jeopardize strategic and economic ties (Ibid, 58).  In addition, the relationship between development, democracy, and human rights had not yet been explored (Hamm, 2001, 1009). Although both sides were somewhat relieved that the issue of conditionality had been abandoned, it became clear that this abandonment was only temporary.

 As a result, the issue of human rights was inevitably raised at the Lomé III Convention (from 1985-1990).  However, this issue was approached in an apprehensive manner, and it was apparent that differing opinions existed on how conditionality should be shaped.  Human rights were only mentioned explicitly in Annex I, attributing a high priority to human rights issues. The second paragraph of this Annex identifies the full enjoyment of economic, social, and cultural rights through development as essential to the dignity of people.
  Although the discussion of human rights in Lomé II was far too vague to have an immediate impact on the human rights situation in ACP countries, the member states were obviously acknowledging the evolving nature of the arrangement.  It is evident that the ACP-EU relationship was not simply an economic partnership; instead, Lomé III established the need for member states to achieve a consensus on the role of non-economic issues such as human rights or good governance. 

Lomé IV marked an important transition from the previous three arrangements.  The Agreement was signed in 1989 between 68 ACP countries and twelve European states.  For the first time Lomé policy became genuinely political, with the inclusion of human rights as one of the fundamental clauses of the agreement.  Not only did Lomé IV provide preferential trade access for ACP products, it also established the commitment to human rights, democracy, and the rule of law as one of the major objectives of ACP-EC development cooperation (Martenczuk, 2000, 463).  Many small adjustments were agreed upon, essentially refining the provisions mentioned in the previous Lomé agreements.  However, two substantial changes differentiated Lomé IV from the predecessor agreements.  

First, a suspension clause was introduced to remedy the problems of human rights violations discussed earlier.  Procedures were established to deal with cases of violation of Lomé’s “essential elements.”  Under the “Mid-Term Review” (MTR) of Lomé IV, these three essential elements were incorporated in Article 5, paragraph 1:     

Respect for human rights, democratic principles and the rule of law, which underpins relations between the ACP States and the Community and all provisions of the Convention, and governs the domestic and international policies of the Contracting Parties, shall constitute an essential element of this convention (Arts, 1997, 77).

The MTR also included a consultation clause to deal with violations of these three essential elements, which was clearly a concession to the ACP States.  If one party determined that another party failed to fulfill the obligations referred to in Article 5, Article 366 a(2) created a consultation period that lasted no longer than 45 days after the initial complaint.  If no solution was found after consultations, the party concerned was subject to full or partial suspension of the benefits established by the Convention (Arts, 2000, 192).  Although Article 3336 a(2) establishes a specific timeframe to deal with consultations before cooperation or suspension, they did not address which measures should be taken to resume cooperation.  In the framework established by Lomé IV, the European Community has complete discretion over when measures are lifted (Ibid, 193).  This leaves ACP states powerless, and endows the Europeans with a considerable amount of political maneuvering room. 

 In addition to the suspension clause, Lomé IV also brought about important procedural changes regarding the distribution of aid.  Under the first three agreements, the EC allocated a certain amount of aid to each ACP country at the beginning of each new Lomé Convention.  This money was to be spent on the implementation of the National Indicative Programme (NIP), which established the important sectors for Lomé support in a particular ACP State.  Until Lomé IV, the financial aid was initially determined regardless of the program’s effect on performance.  According the MRT outcome, the amount of money needed to implement the NIP was split into two allocations.  70% of the funds were distributed initially, and the remaining 30% were not distributed until a three year evaluation of the program had taken place (Ibid, 131).  These types of adjustments clearly demonstrate the nature of the ACP-EU relationship was changing fundamentally. Unlike the initial focus on unilateral aid giving, it is clear the Lomé IV marks the transition towards a development scheme that incorporates important political and economic factors.  

EU Development Policy: Toward Political and Economic Conditionality


Although the Lomé conventions symbolically acknowledged the importance of human rights in development policy, the actual performance of ACP countries in terms of the economic, social, and political development did not improve significantly. As a result, the status of Lomé was challenged. The European Commission’s 1997 Green paper on the future of the Lomé agreement identified supply-side inadequacies including the absence of sound micro- and macroeconomic policies and good governance as the main factor that has precluded ACP economic and political development.   For instance, the Commission states:       

Sub-Saharan African countries’ economic policies and policy reforms have suffered from very low credibility in the eyes of economic operators, domestic as well as foreign.  This has undermined and blunted not only the supply response to trade preferences, but also any prospective policy reform (European Commission, 1997, II, 10).      

Signed in June of 2000, the new Cotonou Partnership Agreement reflects the transition from purely economic cooperation to more inclusive political agreements in development policy.  The broad objectives of this Partnership Agreement are defined in Article 1:

To promote and expedite the economic, cultural, social, and social development of ACP states, with a view to contributing to peace and security and to promoting a stable and democratic political environment. The partnership shall be centered on the objective of reducing and eventually eradicating poverty consistent with the objectives of sustainable development and the gradual integration of the ACP countries into the world economy” (Holland, 2003, 164).
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In order to dismiss the idea that ACP-EU relations are merely a relic of colonialism, Article 2 of the Agreement outlines four “fundamental principles” to govern relations.

1. Stressing the equality of the partnership and local ownership of the development attempts to avoid the criticisms of paternalism that were waged against Loma.  The text states, “the ACP states hall determine the development strategies for their economies and societies in all sovereignty.” 

2.  “Dialogue” between the ACP countries and the EU is a crucial aspect of the relationship.

3.  The new partnership also tries to broaden involvement in economic and   political life by explicitly incorporating civil society and the private sector.

4. In order to acknowledge varying levels of development, the concept of “differentiation” distinguishes between the least-developed countries and more competitive economies in the ACP region (European Commission, 2000, 2).

Most importantly, however, Article 9 of the Agreement also incorporates the three “essential elements” that were previously outlined in Lomé IV: respect for human rights, democratic principles, and the rule of law.  Breaches of these three essential elements may lead to suspension of the agreement, and we see that Cotonou firmly entrenches conditionality. 

Additionally, Holland (2003) points out that the new agreement addresses the problem of supply-side constraints by incorporating “good governance” as a “fundamental element.”  Unlike the three essential elements, good governance was not simply duplicated from the previous Lomé agreement.  Although the ACP countries and EU members had a difficult time coming to a concise definition of good governance, the text defines good governance as, “the transparent and accountable management of human, natural, economic, and financial resources for the purpose of equitable and sustainable development” (European Commission, 2000, Article 9.3). Serious cases of corruption, including bribery, are grounds for suspending the co-operation according to Article 97. The Cotonou agreement included good governance because democratic institutions guarantee stable and continuous participation in civil society, while simultaneously discouraging dependence on paternalistic good will.  The Commission’s concern over supply-side constraints in the 1997 Green Paper mirrors the concerns of the World Bank about the lack of strong government agencies in developing countries. The agreement aspires to succeed in reducing corruption, increasing political freedoms, promoting free and fair elections, and eradicating human rights abuses. In the words of Der-Chin Horng, the “EU has successfully extended its European Idea of human rights to international agreements and has developed its external relations based on human rights” (2003, 695). The conditionality clause purports to help achieve these goals.

Conditionality and Cotonou Agreement 

Conditionality is commonly defined as “a mutual arrangement by which a government takes, or promises to take, certain policy actions, in support of which an international financial institution or other agency will provide specified amounts of financial assistance” (Killick, 1998, 6). Thus, aid conditionality represents an attempt to use aid as an incentive for reforming the policies and institutions of developing countries. Generally, conditionality has been deemed inefficient in attaining its desired objectives and favorably changing economic and political developments.  Craig Burnside and David Dollar (1997) discovered no relationship between aid flows and policy reform. This conclusion is complemented by a similar study which effectively demonstrates that aid does not promote positive reforms and that the conditionality attached to international loans did not produce policy change (Devarajan, et al. 2001).

Since the beginning of 1990s, the European Union began including the human rights clause in all agreements with the third world countries (Holland, 2002). As mentioned before, Article 9 of the Cotonou Agreement  incorporates the three “essential elements” that were previously outlined in Lomé IV: respect for human rights, democratic principles, and the rule of law and a new “fundamental” element- good governance.   Breaches of these three essential and the fundamental elements may ultimately lead to suspension of the agreement under the Article 96 and 96 provisions. Article 9(1) of Cotonou Agreement lists democratic principles based on the rule of law together with a regard for human rights and accountable governance.
 If any of the ACP countries fails to fulfill an obligation based on the definition of democratic principles, the EU can begin the process of inquiry and suspension. 
 The convention provides for a consultation mechanism in the event of a serious breach of the terms of the agreement. This constitutes an important instrument through which the EU can respond to regressions or interruptions of the democratization process, persistent violations of human rights, and endemic corruption. The party accused of violating the founding principles of the convention is invited to hold consultation with the Commission. 

Article 96 also attempts to define what constitutes a special urgency, which it refers to as “exceptional cases of particularly serious and flagrant violation of one of the essential” political conditionalities. Similarly, there is an attempt to define “appropriate measures” which must be taken in accordance with the principles of international law and proportional to the violation. Parties according to Article 96(2) (c) are also expected to notify the party against who the measures are being taken, and the Council of Ministers. Nevertheless, it still appears as if the language of the agreement remains ambiguous thus giving some leeway to the EU. After all, parties will have different definitions of what constitutes a situation of special measures and are likely to disagree over matters such as what constitutes “special measures”. The principle reasons for consultations under Article 96 are coups d’états, flawed or non- transparent electoral processes, and violation of democracy principles, rule of law, respect of human rights and fundamental freedoms. The principal reason for consultations under Article 97 (good governance) is corruption.

Martin Holland (2002) lists 15 cases when the EU imposed sanctions based on violations of democracy, human rights, the rule of law and good governance.  His list covers only the time period from 1990 to 1999 and includes countries outside of the EU-ACP agreement. The highlighted states are the cases that occurred after 1999 that are added to Holland’s table. Table II on the next page displays the cases when the EU has been involved in consultations under Article 96 and where the consultation and suspension mechanisms of the Cotonou Agreement have been utilized.  It also illustrates the reasons for consultations/sanctions. According to the European Center for Development Policy Management, since 1996, the ACP States listed in Table II have been involved in consultations with the European Union (EU) under Article 366 of the Lomé Convention and Article 96 of the Cotonou Agreement.  In some cases the EU suspended aid during consultations (e.g. Fiji) in some the ACP country promised to remedy the situation avoided sanctions (e.g. Guinea-Bissau). EU sanctions currently apply to the following five ACP States: Republic of Togo, Republic of Haiti, Republic of Liberia, Republic of Zimbabwe, Republic of Guinea. 
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Research Framework 

As mentioned earlier, the primary goal of conditionality is to provide incentives for reforms and rectify certain violations in the recipient country. The case selection is crucial in this study because we need to control for various extraneous factors that may have an effect on the outcome of aid suspension in the ACP countries.  For a complete analysis we need to look at all cases of invocation of Article 96 or 97 regardless of whether the aid was suspended or only negotiations occurred in order to be able to assess the effect of conditionality. What made those countries comply with the EU demands? Or perhaps EU has other motives not to impose sanctions? Why do some consultations have positive outcomes and some negative? The states are chosen based on the general idea of the positive method of agreement proposed by John Stuart Mill.  It means that the states all have a common outcome or dependent variable- invocation of Article 96 or 97. The strength of this method lies in the fact that “Its true value is in its function to eliminate alternative explanations… no factor can explain an outcome satisfactorily that is not common to all occurrences of that outcome” (Savolainen, 1994, 1218). This method will help us disover the common independent variables across all cases. An underlying hypothesis is that the consultation procedure has been initiated by the EU in cases of flagrant violations of at least one of the essential or fundamental elements, particularly in cases of a coup d’états. Thus, we expect to find that the chosen states have breached at least one of the essential and fundamental elements.  For analytical purposes we will also look at the countries that have in common the invocation of Article 96 or 97 and aid suspension. This will help us isolate the factors that are present in the cases that led to aid suspension and the ones that did not. Finally, to obtain a more complete comparative analysis of the efficacy of conditionality, a further research should also explore the countries of Eastern and Central Europe (e.g. Romania and Turkey) in order to see how these countries implement the changes stipulated by the EU.


The sources of the research will predominantly com from the official EU information sources such as the EU Directorate General for Development, ACP-EU Courier, European Parliament, European Council, European Commission and others. Clearly, this information is likely to have an EU bias which is why information gathered from the sources offered by the ACP countries’s Secretariat will be useful as well. Additionally, interviews with the EU and ACP countries’ officials involved in consultations under Articles 96 or 97 will provide “unofficial” details about these consultations.   

Applications and Predictions 

The success or failure of a consultation procedure under Article 96 or 97 of the Cotonou Partnership Agreement is undeniably difficult to evaluate. Each case will be judged on its own merits, according to the specific conditions of the country and the circumstances leading to the opening of the consultation procedure. Nevertheless, it is possible to tentatively assess the effectiveness of EU conditionality based on the superficial analysis of the invocation of Articles 96, 97 and the ensuing implications. For the current purposes, a brief look at three coterminous West-African countries against which the EU invoked Articles 96, 97 will suffice to provide an idea as to how effective conditionality is.

Republic of Cote d'Ivoire (Ivory Coast)

In December 1999, long-time President Kona Bedie was deposed by a military coup led by General Robert Guéi which was followed by the suspension of constitution. A National Committee of Public Safety was established to restore the authority of the state and the new “leader” officially stated that “Democracy and the rules of democracy will be scrupulously respected and I will personally ensure that they are respected” (BBC). In response, the EU Parliament called on the Council and the Commission immediately to review EU cooperation with Côte d’Ivoire and, “at all events, to open immediate consultations with its government, according to the procedure pursuant to Article 96 of the Cotonou Partnership Agreement, in order to agree a timetable for the return to democracy” (EU Bulletin, 12-2000).  

Because the de-facto authorities in Côte d’Ivoire earnestly pledged to restore democracy and agreed to an electoral timetable leading to the holding of presidential, legislative and local elections by 31 October 2000, the EU decided not to suspend co-operation but to adopt appropriate steps including: 

Full restoration of constitutional democracy, the rule of law, good governance and civil society while hoping that the authorities will take all appropriate measures to create a climate conducive to the participation of all Ivorians in the electoral process, and would encourage any initiative acceptable to all Ivorian political parties which allows the electoral process to be completed in accordance with the principles of democracy, transparency and fairness (Ibid).  

The Commission would monitor compliance with the electoral timetable and the adoption of measures to guarantee the impartiality and credibility of the elections. Both parties emphasized the role of consultations as a means to remedy the problems and the new government of Côte d’Ivoire seemed to be interested in cooperation with the EU.
Consequently, the EU continued giving aid for the existing programs but decided to have a conditional approach for new projects that would be based on support for the restoration of the constitutional democracy in the country. These decisions reflect the optimism the EU had in regards to the future of Côte d’Ivoire: 

The European Union welcomes that all political parties participated in the elections (March 2001), thus signifying an important step in the democratic process in Côte d’Ivoire. In light of the ongoing consultations between the European Union and Côte d’Ivoire according to Article 96 of the Cotonou Agreement, the European Union hopes that the elections will contribute to the promotion of national reconciliation and to the consolidation of rule of law in Côte d’Ivoire (EU Bulletin 3-2001). 

The EU demanded a national and multiparty dialogue, national reconciliation and legal proceedings concerning human rights abuses and stipulated that the resumption of full co-operation would depend on the progress achieved. The EU eventually normalized its cooperation and discontinued the consultation process in February 2002 following what they perceived as free and fair elections. 

 However, in 2004, the European Commission expressed its discontent with the processes occuring in  Côte d’Ivoire  and began cosultations again: 

The main issues of concern to the EU have been the human rights situation, the impact of delays in applying the Marcoussis Agreement on the organisation of credible, open and transparent elections  in 2005 in satisfactory conditions, and the complete lack of headway in the past six months towards completing the EU-financed audit of the coffee and cocoa sector, which was begun in 2003 at the request of the Ivorian government of national unity (Eur-Lex, EC COM/2004/0547)

The subsequent progress in the consultation process has been negligible so far although the EU has not imposed sanctions on this African country. In September 2002 a troop mutiny escalated into a full-scale rebellion, voicing the ongoing discontent of northern Muslims who felt they were being discriminated against in Ivorian politics. The situation has not improved much and remains extremely tense as the EU recognizes that “the persistent situation of conflict makes it impossible to implement a traditional program of co-operation” (ACP- EU Courier, No. 4). Elections are expected to be held by October 2006 after poll was shelved in 2005.

Guinea


In July 2004, the European Commission opened consultations under Article 96 with Guinea due to its worries about the process of democratization in the country: “Commission considers that the gradual deterioration in the democratic environment in Guinea, notably the dubious referendum of November 2001, the undemocratic parliamentary elections in June 2002, and the lack of positive signs of imminent change in the situation amount to non-respect of the essential elements set out in Article 9 of the Cotonou Agreement” (Eur-Lex, EC COM/2003/0517). In response, the government of Guinea pledged to:

-return to democracy through resumption of dialogue with the traditional opposition and civil society, including revision of the electoral arrangements;

-hold  parliamentary elections based on the new electoral arrangements in June 2007;

-uphold the Constitution and the law, so guaranteeing respect for human rights and fundamental freedoms, including the rights of political parties to organise, meet, demonstrate and speak in public; launching discussion on a legal framework for liberalisation of the airwaves;

-enhance macroeconomic management and implementing sectoral reforms
promoting decentralisation.
Thus, the Commission perceived violations of the essential elements of Article 9 of Cotonou Agreement in Guinea and opened a dialogue with the Guinean government. According to the European Commission’s report, the Guinean authorities “showed great willingness both to continue and step up talks and to facilitate the EU mission” (Eur-Lex, EC COM/2004/0804).  However, in April 2005,  the Commission found that “Important measures concerning essential elements of the Cotonou Agreement have not yet been taken [by the government of Guinea] and the Commission concludes the dialgue with guinea and adopts specific measures adopted as appropriate measures within the meaning of Article 96(2)(c) of the Cotonou Agreement” (Ibid).  The appropriate measures include:

· Programmes to strengthen civil society (including non-organised forms), respect for and reinforcement of democracy, human rights and good governance and the emergence or consolidation of free media may  be supported
· Humanitarian operations, trade cooperation and trade-linked preferences will be continued
· Support will be provided for preparation of the elections once electoral arrangements guaranteeing a transparent and democratic electoral process based on the Declaration on the Principles Governing Democratic Elections in Africa have been established
· The European Union will base its future assessment on the following criteria:
(a) whether free and transparent local elections have been held and duly elected   local authority executives have taken office;

     (b ) whether electoral arrangements and operational requirements for parliamentary elections (including the date of the elections), based on the Declaration on the Principles Governing Democratic Elections in Africa have been established within the framework of political dialogue with the opposition forces.
These measures expired on 14 April 2008 and the Commission continues monitoring the situation in Guinea and an enhanced political dialogue within the framework of Article 8 of the Cotonou Agreement will be conducted.

Liberia   

Recently, Liberia surprised the world as a “progressive” state when the US-educated economist and former finance minister Ellen Johnson-Sirleaf won the second round of presidential elections in November 2005 as Africa’s first elected woman head of state. However, in September 2001, the European Commission began negotiations with Liberia  because of its violations of the essential and fundamental aspects of the Cotonou Agreement. The Commission explains the reasons for the negotiations:

The Council of the European Union decided, on 23 July 2001, to open consultations with the Liberian Government pursuant to Article 96 and to Article 97 of the Cotonou Agreement. This decision was based on the fact that on a number of occasions, since its arrival on power in 1997, the Government had acted in ways that amounted to a failure to fulfil its obligations stemming from the essential elements of Article 9 of the Agreement ; that it had also acted in violation of good governance requirements as serious corruption is made possible by the lack of transparency of the management of public utilities and resources (Eur-Lex, EC COM/2002/0103)

The exact demands for Liberia were as spelled out by the Commission:

· to ensure the independence of an efficient and effective judiciary;

· to conduct an external independent audit of Government financial institutions and parastatal agencies;
· to effectively guarantee the personal security and freedom of movement of opposition leaders in Liberia;
· to establish an independent and efficient human rights commission;
· to establish an independent and efficient reconciliation commission, in charge of organising and supervising a reconciliation forum;
· to implement decisions taken to enlarge access to short-wave broadcasting;
· to establish an independent and efficient election commission;
· to dismantle the monopoly on fuel import;
· the constant promotion and guarantee of freedom of press;
· enhanced transparency in the way public concessions and licences are run and on the fiscal revenue derived therefrom.
In practice, the situation was to be reviewed every six months, the continuation of implementation of the humanitarian projects, contributions to regional projects, operations of a humanitarian nature, trade co-operation and trade related preferences were not affected, and electoral assistance was to be offered.  On the other hand, the 8th European Development Fund (EDF) National indicative program was divided into two instalments: a first instalment would cover institution building and direct  support to populations, and a second one more structured aid (Ibid).  The implementation of the first instalment was be linked to actual progress made in restoring efficient democratic structures and in improving public financial management. The implementation of the second instalment was conditional upon the holding of elections to international standards in 2003 in a wider context of improvement of the political and governance situation. Also, the EU agreed on an arms embargo and prohibited the provision of technical training connected with armaments, a visa ban as well as the importing of rough diamonds from Liberia.

In summer 2003, the EU decided to provide financial support to a peace-keeping operation in Liberia and to make funds available for other measures accompanying the peace process. At the same time, the EU announced that “the balances remaining for Liberia from the 8th EDF shall be available forthwith for implementation and notification of the 9th EDF allocation will be made once the comprehensive peace agreement is in force and the signatory parties to the agreement have shown commitment to implement the agreement as foreseen” (Eur-Lex, EC 2003/631/EC).  In 2004, the EU announced that “The current conditions in Liberia do not yet ensure respect for democratic principles, governance and the rule of law” and, therefore, the decision was made to to extend the validity period of the measures provided for in 2003 (Eur-Lex, EC 32005D0016). These measures expired in summer 2006.

Predictions


The three cases briefly examined point out several tentative conclusions about the effectiveness of EU conditionality. The overall prediction is that the aid suspension is not an effective tool for promoting or restoration the breaches of the “essential” or “fundamental” elements in the ACP states.  What may be hindering the positive changes in the ACP countries experiencing EU aid suspension is the inflexibility of the approach. Thus, the EU suspension of aid to Guinea was to expire only in 2008 despite the cyclical review periods every six months prior the deadline. The review processes do not appear to be as useful as the EU claims them to be given that the decision to keep suspension until 2008 remained in place. Likewise, the suspension of aid to Liberia expired only at the end of summer 2006, despite the fact that the situation in the country has improved dramatically. This is probably the time when the EU aid could be used to rebuild Liberia. Instead, the aid suspension affects the citizens of the country. The ACP –EU courier reports that the suspension of aid takes away money from development projects such as road construction or water treatment plants which, in the end, affects the regular citizens (ACP-EU Courier, (183), 17-19). 

One could postulate that success or failure of suspending aid depends on the fact that some ACP countries are simply more dependent on development aid than others. For example, the EU is likely to have more leverage over a country that does not possess national resources. A country like Nigeria or Botswana that has a great amount of natural resources might resist the EU demands more fiercely.  Moreover, authoritarian or semi-authoritarian regimes such as Guinea may resist any stipulations given by outside actors. No breakthroughs have been detected in Guinean politics.  The aid suspension and pressure from the EU have not induced noticeable positive changes in this country and can tentatively be regarded ineffective.


In Table II we see that most countries had two common independent variables- the breach of rule of law and democratic principles- that led to the initiation of the dialogue and aid suspension by the EU. Besides democratic principles and rule of law, each country had different “problems” as highlighted by the European Commission. Interestingly, Liberia is the only country against which the breach of the “fundamental” element- good governance has been invoked. 

While coups are the most egregious basis for aid suspension, other criteria for initiating negotiations remain opaque. One cannot help but notice that consultation procedures are initiated for rather vague reasons and, in some cases, may not reflect the real situation. Thus, aid suspension still applies to Guinea and Liberia but not to Ivory Coast. However, although no official sanctions exist in regard to Ivory Coast, the situation in that country can hardly be described as optimistic, and the unfavorable situation within the state even precludes a coherent dialogue with the EU.  How exactly and why a country is considered as having breached the “essential” or “fundamental” elements remains to be specified. Why suspend aid to Guinea and Liberia and not to Ivory Coast given that human rights, democratic principles and the rule of law are not better observed in the letter. In fact, according to the report by Amnesty International (2004) the situation regarding human rights is worse in Ivory Coast than in Guinea. Yet only Guinea is subject to the appropriate measures. Moreover, according to a yearly report on corruption by Transparency International (2005), Ivory Coast has higher corruption than Liberia. Again, what exactly motivated EU to suspend aid to Liberia on the grounds of corruption but no Ivory Coast (besides other elements)?

 Although the new Cotonou agreement provides for a consultation mechanism in the event of a serious breach of the terms of the agreement, the consultation procedure between EU and ACP countries continues to be vague and the appropriate measures remain to be used at the discretion of the EC. There appears to be difficulties in conducting political dialogue and applying suspension clause in a coherent and systematic manner. This can generate misunderstandings and frictions, between the EU and its partners and within the EU itself. For example, Great Britain had made Sierra Leone a foreign policy priority and therefore requested a suspension of aid to Liberia on the grounds that the government of Liberia perpetuated war in Sierra Leone (ACP-EU Courier, (183), 17-19). Unsurprisingly, this caused friction among the EU members. The future research will also help decide whether the fact that many of the ACP countries are former colonies plays a major role in determining the severity of sanctions.

Finally, the EU double standards undermine the cooperation with the ACP countries. Thus, the EU Parliament condemned human rights abuses in Guinea and imposed sanctions under Article 96 yet still concluded a fishing agreement with that country in 2004 (ACP-EU Joint Parliamentary Assembly, 2004). Sectoral agreements like fishing or steel are beyond the purview of the Cotonou Agreement and do not contradict Cotonou agreement in theory. One must wonder why EU chooses to contradict its own moral stance and undermine the efficacy of conditionality. Suspending aid to a country while concluding a trade agreement with the same country is not going to make the aid suspension effective. Only the future will show whether the EU will have the political determination to tackle underdevelopment and conflicts in Africa successfully and whether conditionality has a place in it. 
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� The concept of an “essential element” is legally a binding commitment whose non-observance affects the validity of the agreement signed between the parties to it and can ultimately lead to its suspension.





� Annex I, paragraph 2 of Lomé III reads as follows:  


 The Contracting Parties proclaim that ACP-EU co-operation must help eliminate the obstacles preventing individuals and peoples from actually enjoying in full their economic, social, and cultural rights and that this must be achieved through the development which is essential to their dignity, their well-being and their self-fulfillment.  


�  According to Article 9(2) of the Agreement, “Democratic principles are universally recognized principles underpinning the organization of the Country to ensure the legitimacy of its authority, the legality of its actions reflected in its constitutional, legislative and regulatory system, and the existence of participatory mechanisms. On the basis of universally recognized principles, each country develops its democratic culture.”


� According to Article 96(2)(a), consultations are to begin no later than 15 days after the request is made by either party, shall continue for a period of time established by mutual agreement and shall not last longer than 60 days.


� If the consultation does not lead to a solution acceptable to both Parties, if consultation is refused, or in cases of special urgency, appropriate measures may be taken. These measures are to be revoked as soon as the reasons for taking them have disappeared.
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