
“Bold and achievable” –the challenge of UN Reform

By Ryan Gawn

Recent years have been devastating for the United Nations. World opinion was divided over the war in Iraq, the Baghdad bombing which killed 15 UN staff in August 2003, and the UN’s role itself.  While from one perspective, the organization failed to enforce its own resolutions, others felt let down by its inability to prevent an unnecessary war. 
In response, the Secretary-General (SG) appointed the 16-member High-Level Panel on Threats, Challenges and Change (HLP), with the task of redefining the UN. The panel aimed to analyze the threats to peace and security, evaluate existing policies and institutions to address them, and recommend changes to ensure effective collective responses to threats. The panel published the document “A more secure world: our shared responsibility” 
 in November 2004. Its 101 recommendations were designed to allay the security concerns of all states, ensure that the UN works better, and strengthen the international rule of law.

In January 2005, the UN-commissioned Sachs report, “Investing in Development: A Practical Plan to Achieving the Millennium Development Goals”
 was published. This evaluated the progress toward the Millennium Development Goals since 2000 and suggested how they could be achieved within the remaining 10 years of the plan. 

The Secretary-General (SG) consulted with civil society, governments, and academics on the feasibility of both proposals. His Strategic Planning Unit took soundings from many quarters and worked closely with the authors of the two documents, using their proposals as a foundation for debate. The SG wanted solid proposals that were “bold and achievable.” He wrote: 

“In the present report, I have resisted the temptation to include all areas in which progress is important or desirable. I have limited myself to items on which I believe action is both vital and achievable in the coming months. These are reforms that are within reach — reforms that are actionable if we can garner the necessary political will.”

And so on March 21, 2005, the SG’s 63-page report “In Larger Freedom: Towards Development, Security and Human Rights for All”
 was published. The SG proposed a comprehensive strategy to reform the UN. Mark Malloch Brown, the SG’s chief of staff commented, “If any report has Kofi Annan’s name all over it, it is this one.”
 The SG invested much personal prestige on the reform project and emphasized the urgency of the situation. In the report he explains that this is a key moment for concerted reform:

“…60 years later, we once again find ourselves mired in disillusionment, in an all too imperfect world. It is easy to stand at the sidelines and criticize. And we could talk endlessly about UN reform. But our world no longer has that luxury. The time has come to adapt our collective security system, so that it works efficiently, effectively and equitably….I fervently hope that world leaders will rise to this challenge. In the past three years we have all lived through a period of deep division and sombre reflection. We must make 2005 a year of bold decision.”



Nevertheless, this argument has been presented before, and while the SG may claim this is a “make or break” moment, the reality is far from this. The organization will continue to exist as long as it serves the interests of the big powers, including the US, and “no reforms, however well intentioned, will turn the UN into the perfect instrument millions of people seem to want – one capable, that is, of ordering international relations so that all states obey the same rules, and especially rules that govern the use of force”.

This paper will review the report’s main controversial proposals and reform possibilities.

In 2005, as the United Nations celebrates its 60th anniversary, there is a consensus by both critics and supporters that it needs to be reformed. The SG’s report will be presented formally to the General Assembly (GA) at a summit on 14th-16th September 2005. To be adopted, the reforms must be approved by a two-thirds majority of the GA. There is widespread public support for reform and a UN overhaul - the moment is ripe for real reform of the United Nations.
   
Development, Security, and Human Rights

The report shows that development, security and human rights are interdependent, and 
 the SG’s recommendations are classified into four “clusters”: 

• Freedom from want: Poverty reduction and promotion of global prosperity are the primary goals within this category, with an emphasis on the achievement of the Millennium Development Goals which were adopted as part of the Millennium Declaration during the summit of world leaders in 2000. 

• Freedom from fear:  This set of recommendations is geared at creating an equitable, efficient and effective collective security system with strategies for confronting a broad range of security threats. Recommendations relate to terrorism, organized crime, weapons of mass destruction, small arms and light weapons, and criteria for the use of force by the Security Council.

• Freedom to live in dignity: These recommendations are rooted in principles of rule of law, human rights and democracy, which are at the heart of the UN Charter and the Universal
Declaration of Human Rights.  Governments will be asked to recommit themselves to these principles, including by affirming the emerging norm of the “responsibility to protect.”

• Strengthening the United Nations: These proposals are aimed at strengthening the UN's capacity to meet the needs and circumstances of the 21st Century.  Recommendations include streamlining the work of the General Assembly and expanding the Security Council so that it is more representative of the world's demographics. The report also calls for the establishment of a Human Rights Council as a new principal organ within the UN system. 
Freedom from want

In 2000, the international community agreed to confront global poverty, hunger, disease, and development. They laid out key pragmatic targets for 2015, known as the Millennium Development Goals (MDGs). The report acknowledges that “developing countries should recommit themselves to taking primary responsibility for their own development by strengthening governance, combating corruption and putting in place the policies and investments to drive private-sector-led growth and maximize domestic resources to fund national development strategies.”
 There seems to be growing willingness from states to act on commitments made in 2000 and at Monterrey (2002). Several donor states have announced plans to more than double their development assistance to 0.7 percent of their gross national product by 2015, or even further. 

If action on this front is stymied, the impact of this cluster on all of the others will be negative. Development underpins security, and the report concentrates on implementing the Sachs recommendations, aiming to make the MDGs successful. Recent moves (such as the doubling of aid to Africa by the G8
) indicate that this has support across the board.  Other development initiatives that look promising include the creation of an International Finance Facility, as well as implementation of country-led “quick wins.”

Freedom from fear 
Definition of terrorism

The SG encourages Member States to agree on a clear definition of terrorism as any intentional attack on civilians and non-combatants by non-state actors for political purposes – any act intended to “cause death or serious bodily harm to civilians.”
 This would be a major step, defying the notion of some Member States that one man’s terrorist is another man’s freedom fighter. Reaction to this has varied. States largely agree that resistance against occupation cannot include killing civilians, but some Arab UN members may demand exemptions. Divisions remain over the issue of “state terrorism” and America and other states might also worry that “too sweeping a definition risked labelling as terrorism the bombing of military targets hidden in civilian neighborhoods, as in Iraq.”
 The SG’s panel achieved unanimity on the definition, but reactions from some governments led the SG to temper the proposed definition of terrorism of the HLP. This issue should be decided during the sixtieth session of the General Assembly.

Use of force

The SG also proposes that the rules concerning use of force be made more flexible so that an attack does not have to be imminent or underway before self-defence can be invoked. This is a radical departure from previous policy and essentially permits pre-emptive action in the face of an “imminent” threat. However, the US would have preferred this proposal to have avoided the need for the SC’s permission for preventive action in the case of “latent” threats – which would surely have included Iraq. 

The SG also proposed that members reach a “common view” — a criterion to be used in future cases when the SC is asked to endorse military action. The criterion would consider the seriousness of the threat, proportionality of response, and likelihood of success. For the US, this looks like a way to restrain the world’s superpower. For some, it is better by far when use of force can be sanctioned by the SC in accordance with the Charter. However, as The Economist argues, “there will still be times – Kosovo, Darfur, arguably Iraq – when the council chooses to withhold its approval but a country or group of countries will nevertheless be right to take armed action, either in self-defence or for humanitarian purposes. Short of the creation of world government, no amount of legal ingenuity is ever going to change that.”
 With most states seeing the provisions in the Charter as sufficient in this respect, any changes are unlikely.

Peacekeeping

In recent years, the number of peacekeeping missions has increased and the demand for peacekeepers is severely stretched. The SG calls for the creation of strategic reserves that can be deployed rapidly and the establishment of a standby UN civilian police.  This proposal has strong support from civil society, but less so from Member States, who wish to select their contributions to peacekeeping missions on an ad-hoc basis. Governments have been asked to support a stronger relationship between the UN and regional organizations and to consider linking regional peacekeeping capacities to the UN peacekeeping system. 

WMD

On April 13, 2005, the UN General Assembly unanimously adopted the Nuclear Terrorism Convention. The treaty obliges governments to punish those who illegally possess atomic devices or radioactive materials. The treaty is the 13th anti-terrorism convention introduced to the GA and the first completed since the September 11, 2001 terrorist attacks on the US. The Convention is a key recommendation in the report. The measure is seen as “an important step toward multilateral efforts to combat terrorism, by preventing terrorists’ access to ‘the most lethal weapons known to humanity.’" 
 The revitalization of this regime for non-proliferation and disarmament requires urgent attention. At the recent review of the Nuclear Non-Proliferation Treaty, recalcitrant states hid behind debates over process to avoid confronting the hard issues. Meanwhile, there are still 27,000 nuclear weapons in the world. North Korea’s announced withdrawal from the treaty, combined with Iran’s enrichment activity, suggest that more states could go nuclear. 

Peacebuilding Commission

Another key proposal is to establish a Peace-building Commission and a Peace-building Support Office to improve the quality and coherence of international support for countries recovering from conflict.  The SG stated that the UN’s “record of success in mediating and implementing peace agreements is sadly blemished by some devastating failures.” He also noted a gaping hole in the UN’s institutional machinery to “effectively address the challenge of helping countries with the transition from war to lasting peace.”
 Failed states provide breeding grounds for terrorism and international crime. Thus, preventing destabilization is in the interests of many Member States. The proposed office would identify states on the verge of collapse, provide assistance to prevent such collapses, and sustain the efforts of the international community in post-conflict peace-building. Most perceive this as an idea whose time has come
 and also favor strengthening UN capabilities for mediation, humanitarian response, and peacekeeping. However, agreement on the Commission’s general composition, functions, location, and strategy remains unsettled.

Freedom to live in dignity 


Commission on Human Rights

The SG states that the United Nations Commission on Human Rights “suffers from declining credibility and professionalism, and is in need of major reform.”
 The current commission is dysfunctional and has enabled countries such as Liberia and Sudan to cover up human rights abuses in their countries rather than advance better practices. His proposal would replace it with a smaller standing Human Rights Council, as a principal organ of the United Nations or subsidiary body of the General Assembly. The US supports this, and membership in the new Council would be limited only to states with a credible human rights record, who would be elected by a two-thirds vote of the GA. NGOs have advocated that a new Human Rights Council recognize that no human rights record is perfect, and that there needs to be a “sustained, depoliticized process of authoritative, impartial and objective analysis,” namely, the increased power of independent human rights experts within the Commission. Again, criticism from some governments led the SG to avoid creating specific criteria for membership on the human rights panel.

Responsibility to Protect

“In Larger Freedom” also calls for the adoption of a collective “responsibility to protect” policy by the SC. Thus, “if national authorities are unable or unwilling to protect their citizens, then the responsibility shifts to the international community to use diplomatic, humanitarian, and other methods to help protect the human rights and well-being of civilian populations.”
 This makes it easier for the SC to authorize intervention for humanitarian purposes in cases where people’s rights and needs are not protected by their own government. It would also shift the focus from the preservation of national sovereignty to that of human security. Critics would argue that the underlying problem still remains — that nothing would change, as the problem is lack of political will. They argue,

“Nor, of course, would embracing a ‘responsibility to protect’ ensure UN intervention in a future Darfur. The council could sanction military force right away (as it did, after the fact, when NATO intervened in Kosovo) if its members had the political will. It is the absence of that will, not some legal quibble, that is holding them back now.”

Strengthening the United Nations 


Secretariat Overhaul

The SG urged Member States to endorse reforms to improve accountability, transparency and efficiency within the Secretariat. In addition, he is seeking to reform the Secretariat by “commissioning a comprehensive review of the Office of Internal Oversight Services with a view to strengthening its independence and authority, as well as its expertise and capacity.”
 This also has widespread support (including the US) especially following the accusations against the SG in the “Oil for Food” crisis. 

Security Council enlargement

Perhaps the most reported and controversial reform is the proposed expansion of the SC. This is hoped to make it more representative.

“Everyone agrees that the Security Council is an unrepresentative relic: five of its 15 seats are occupied by permanent, veto-wielding members (America, Russia, China, Britain and France), while the remaining 196 countries have to take turns occupying the remaining 10 seats, and have no veto.”
 

The SG himself did not express a preference between his two options, which both propose enlargement from 15 to 24 members. Model A provides for six new permanent seats, with no veto being created, and three new two-year-term seats divided among the major regional areas. Model B provides for no new permanent seats but creates a new category of eight renewable four-year-term seats and one new two-year non-renewable seat, divided among the major regional areas. The SG is realistic, in that he realises that the Permanent 5 (P5) will not give up their cherished veto, one of the main points of contention and arguments posed to demonstrate the lack of representativeness in the SC. Nevertheless, some civil society commentators had hoped for the proposal to include the High Level Panel’s recommendation that permanent members pledge themselves to refrain from the use of veto in cases of genocide and large-scale human rights abuses, as well as the use of indicative voting.

The battle lines have been drawn up between 3 main poles:

-
the Group of Four (G4 - Germany, Japan, India and Brazil) proposes a plan similar to Model A -  six permanent mem​bers without veto power (one for each of the G-4 nations and two for Africa) and four non-perma​nent seats elected for two-year terms. 

· the Uniting for Consensus Group (UFC) or more commonly known “Coffee Club” (Argentina, Canada, Italy, Mexico, Pakistan, South Korea, Spain, and Turkey) are trying to stymie the G4’s efforts, generally proposing a plan similar to Model B - 10 non-per​manent members who can be re-elected.

· the Afri​can Union’s proposal for a 26-member SC would add 6 new permanent members (two permanent seats for Africa). Whilst very similar to the G4’s proposal (and it differs from the G-4 plan in that it calls for an additional five non-permanent seats instead of four and insists that new permanent members possess the veto.

Some criticisms of the proposals relate to the size (some say that it will be more difficult to achieve decisions in a 25-member body), as well as the criteria for membership of the SC (geographical balance, population and contributions). Some go so far as to cite the need for non-proliferation policies
 and democracy as criteria for membership. The first area is most commonly considered in relation to India, which contains one-fifth of the world’s population. India remains outside the Nuclear Non-proliferation Treaty framework and has not been asked to cap its nuclear capabilities as a condition for membership.  Concerning the latter criterion, Egypt is considered prime contender. However, its democratic record has been criticized.
 Indeed, if democracy were made prerequisite for a seat on the SC, the message would be heard around the world. With Russia and China already holding permanent seats on the SC, their positions would not be threatened, but it would indeed introduce a new policy of privilege for democracies. The adoption of the proposal for a permanent democracy fund by the UN suggests that this criterion is perhaps not so far-fetched.   

Some critics are pessimistic, and claim that these reforms will not make any difference as they do not resolve the fundamental problem – lack of political will and differences of perceptions between nations. They say that the same outcome of the debate in the SC before the Iraq War would have happened if the SC had been expanded, and that enlargement is not the answer. 

“The permanent five did not fall out over Iraq because they could not agree on the rules. They fell out because America and Britain claimed to have a different view from Russia, France and China about precisely the questions Mr. Annan would like them to pose in future: the seriousness of the threat, proportionality, chances of success and so on.”
 

Others respond that although it is not possible to make the SC perfect, it is possible to improve it. Nevertheless the SG has recently commented that whilst the September summit is optimal for SC reform, he would hope that a firm decision was made by the end of the year, effectively shelving the debate for a few months. This is an attempt to ensure that the negotiations do not draw too much attention away from the other reform proposals, and may reduce the pressure on states to make a firm decision on the issue before the summit. 

Whilst the battle lines have been drawn on SC expansion, other proposals are open to negotiation. The SG’s envoys have been visiting capitals across the world, shoring up support for his recommendations, which are to be seen as a complete package with everything interlinking, and not to be taken as an “á la carte” mixture to cherry-pick. Mark Malloch Brown claims the package has “something in it for everyone…but it’s also got some things in it that everybody will be mad about.”
 

Member states are in agreement about five main issues:

1) sense of urgency – there is a sense that this is a “now or never” moment for UN reform. 
2) reform is on track – discussions have been fruitful and there is potential for real change

3) sense of determination – there is a desire to overcome the obstacles and a real desire to change the organisation for the better

4) structural reform obsession – some countries’ obsession with structural reform is seen as an obstacle. They lose sight of the other substantive reforms that could also make a difference

5) need for leadership – some worry that the SG’s problems with Oil-for-Food may have damaged his leadership potential at this crucial time

Since April, the member states have been negotiating whilst the General Assembly’s President Jean Ping gauged support and created a draft outcome document to reflect the views of the GA. Opinion broadly agreed with Annan’s proposals, and up until mid-August, the UN seemed to be on track for some meaningful reform. 

In Washington, the US has been grappling with how to work with the UN and how to influence its reform. The SG’s proposals need US support, and debate on the Hill has been heated. The UN Reform Act of 2005 (drafted by House International Relations Committee Chair Henry Hyde) lays out some visionary changes that will help the UN become a more effective institution. Nevertheless, this legislation threatens to withhold 50% of US dues if 32 of the 40 reforms are not implemented in one or two years. Congress has two other alternatives; the “UN Reform and Institutional Strengthening Act” which allows more negotiating flexibility and authorizes (but does not require) the withholding of dues, and the 174-page Gingrich-Mitchell United States Institute for Peace Task Force on the United Nations report
. This is the product of a bi-partisan task force, and echoes many of the SG’s recommendations. It also avoids threatening the withholding of dues, and sees this pressure as a last option.

The controversial appointment of US Ambassador John Bolton to the UN has been called “terrible news”
 for the UN. Since his arrival there has been a last-minute drive by the US to scrap much of the draft proposal, although many consider this a negotiation tactic. The US’s 750 edits to the GA draft document are evidence of a modification of approach rather than policy, seeking to downplay the emphasis on alleviating poverty, and expunge all references to the MDGs, including the target for wealthy countries to donate at least 0.7 % of GDP to the developing world. The changes would also scrap provisions calling for action against global warming, and remove endorsements of the international criminal court (ICC) and the comprehensive test-ban treaty. Washington is pushing for more emphasis on international measures against terrorism, the establishment of a democracy fund, and strengthening of the UN human rights office. These amendments, if successful, would leave the original document in tatters. 

This has fed the dispute over the obligation of rich states to increase development aid, a disagreement that threatens to dominate the summit. It has hardened opposition by developing countries to US-backed proposals to establish independent oversight of UN spending, restrict the spread of the world's deadliest weapons and create the new human rights council. The move also put the US on a collision course with Jeffrey Sachs, Annan’s development advisor, who claimed that the US is trying to "wriggle out" of its previous commitments. Annan himself expressed hope that the administration would drop its opposition to the goals, saying he was doubtful that other member states would want to see the MDGs expunged from the document. This was supported by the UK and EU, who are broadly content with the summit draft, and fear that the American objections, if adopted, would severely undermine the summit’s success.

In response, Ping set up a “core group” of thirty member states, to resolve differences by focussing on the most contested issues such as terrorism, the Human Rights Council, disarmament and non-proliferation, the composition of the Peace Building Commission, management reform and the responsibility to protect.   

Whilst the issue of the MDGs is unlikely to reach agreement, there is a possibility of a G77 / US compromise of G77 development proposals in exchange for US security proposals. Following the G8 commitments to double aid to Africa, there may be room for the US to manoeuvre, and we may look back on these objections as posturing to increase US leverage. A more likely compromise would be over climate change, with the US already prepared to recommit to the UN Framework Convention. It is safe to say that a Peace-building Commission will be created and that there will be a recommitment to the NPT.  However, the US is unlikely to move on the ICC and the G77 vs. US divide will also be exacerbated over the UN proposal to assist developing countries in joining the World Trade Organisation. 

Race to reform

With GA voting based on one member state, one vote, and with a two-thirds majority needed for a resolution to pass, it is possible that member states will abandon the exhaustive unanimity / consensus-seeking that has crippled the GA in the past. This has led to watered-down resolutions with little real impact – precisely what the summit does not want to see.  Annan himself summed up the problem in a recent interview: 

“We have tended to define consensus as unanimity. Where you have a large majority of members who want something, one should not allow a small minority to withhold their consent unreasonably. They should have the courage to vote and take decisions. But they tend to want to get consensus at all costs, and therefore you have 191 vetoes.”
 

Abandoning this norm might create more division in the GA, but will certainly create more meaningful reform. Bolton has said the US would be ready to scrap the deal altogether if no consensus was achieved, leaving only a short statement for the summit to agree on. If the negotiations arrive at this, all states will lose out, and this will have been a wasted opportunity. The US will also lose out, and helping the UN totter towards irrelevance would be a crushing disappointment for Americans, a majority of whom, polls show, support the organisation. 

As the clock ticks down towards the summit, it is almost certain that the result of the US objections will be a much-weakened document, even if the US does not get most of the 750 changes agreed to. A similar type of “bargaining” occurred with the Kyoto Protocol, when other countries agreed to a watered-down text to gain US support, only for the US to withdraw anyway. Nevertheless, by traditional diplomatic trade-offs and proper use of the GA voting system, member states might still be able muster something presentable for the 175 heads of state that will arrive in New York shortly. That, surely, is an aim shared by all. 

Ryan Gawn is a Rotary World Peace Fellow at Universidad del Salvador, Buenos Aires
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